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Legal Disclaimer

This presentation has been prepared by Seyfarth Shaw LLP for 
informational purposes only. The material discussed during this webinar 
should not be construed as legal advice or a legal opinion on any specific 
facts or circumstances. The content is intended for general information 
purposes only, and you are urged to consult a lawyer concerning your 
own situation and any specific legal questions you may have.
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Issue: Whether a plaintiff needs to establish an 
employer’s adverse actions resulted in substantial 
harm

Holding: Title VII requires only “some harm” to exist

Impact for employers:

- Should review changes to employees’ terms and 
conditions of employment, including internal transfers, 
change to worksite reporting, etc.

- may lead to DEI opponents to challenge employers’ 
efforts to advance DEI

Muldrow v. City 
of St. Louis 
(April 17, 2024)
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Issue: Appeal from denial of preliminary injunction, 
challenging under 42 U.S.C. §1981 a venture capital 
fund’s entrepreneurship competition open only to 
businesses owned by black women.

Holding:  Reverses district court and preliminary 
enjoins the Fund’s program, holding that the Alliance 
has standing to sue, and contest likely to violate 
§1981.  Court rejects Fund’s 1st Amendment defense.

Impact for employers:

- Though not an employment case, Edward Blum 
strikes again: private employers on notice;

- Caution needed with respect to opportunities or 
programs that are exclusive to certain demographics

American 
Alliance for 
Equal Rights v. 
Fearless Fund 
(June 3, 2024)



Balancing Risks

Opportunity & 
Access

Tangible 
Employment Actions
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o Analytics

o Pay Equity

o Anti-Harassment and Anti-Discrimination Training

o Implicit Bias Training

o Inclusive Leadership Training

o Inclusive Job Postings and Descriptions 

o Targeted Job Postings

o Partnership and Collaboration

Low Risk 



Acceptable Risk

o DEI Workforce Aspirational Goals

o Employee Resource Groups

o Leveraging ERGS for Employee Referral Programs

o Scholarship Programs

o Pipeline Programs

o Cultural Competency Workshops

o Affinity Days and Events

o Employee Surveys and Feedback

o Community Engagement and Social Responsibility

o Equity Audits and Assessments

o Accessibility Initiatives 

o Diversity Recruitment Initiatives



! Rigid or Precise DEI “Aspirational” Goals

! Diverse Slate Requirements

! Mentorship and Sponsorship Programs

! Internship Programs

! Supplier Diversity Programs

! Leadership Development Initiatives

! Tying compensation to DEI Hiring or Promotional Goals

Heightened Risk



X Quotas or Numerical Goals Based on Race or Gender

X Making Race or Gender Conscious Employment 
Decisions

X Exclusion of Certain Groups

X Racial or Gender Stereotyping

X Selective Training or Development Programs

X Stereotyping in Hiring or Promotion Decisions 

X Ignoring Merit-Based Criteria

Unacceptable Risk 
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CLE: NEW PROCESS

Please scan the QR code and complete the 
digital attendance verification form to 
receive CLE credit for this program.

You will need:

1. Title: Developments and Strategies in 
the Current Landscape of DEI Programs

2. Date Viewed: June 20, 2024
3. Attendance Verification Code: SS____

State-specific CLE credit information can be 
found in the form. 
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Questions? 



thank 
you

contact information

For more information please contact:

Lauren Parris Watts

email: lpwatts@seyfarth.com

David Baffa

email: dbaffa@seyfarth.com

Elizabeth Humphrey

email: ehumphrey@seyfarth.com
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